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Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-3,6-8,10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Klink (US 20050147050) 

Claim 1, 6, 10 Klink discloses a first node and second node (fig 2 TLN 1 and TLN 
2 respectively). 

Klink discloses at least one intermediate node in communication with the first 
node and the second node (fig 2, N1-N4 are equivalent to intermediate nodes), the 
first node repeatedly (para 0034, connectivity is checked repeatedly every time an 
MPLS network is brought into service or every time a complaint is made) sending 
signaling (para 0041, process can be achieved in that signaling methods are used) 
through the intermediate node to the second node (para 0032, OAM-ECHO packet 
sent in the source and para 0036) and receiving the signaling back (para 0039, 
feedback) to establish and maintain a connection between the first node, second node 
and intermediate node (para 0034, checks connectivity of path). 

Klink discloses means for dynamically placing connection points along the path 
through which the connection is established (para 0037, location ID is inserted into 
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OAM ECHO packet, where the location ID contains the assigned connection 
point) each time after signaling from the first node to the second node returns to the 
first node (para 0039, copied OAM-ECHO packet, containing assigned connection 
point/s is sent back to source). 

Claim 2. 7 Klink discloses wherein the placing means also created fault management 
and performance monitoring conditions in the first, second and intermediate nodes 
(para 0030, where Klink discloses OAM packets being inserted into the flow for 
performance monitoring, where the OAM packets are processed at each of the 
nodes in the connection path. Furthermore, the use of OAM packets inherently 
implies the functions of fault indication, performance information and diagnosis 
and data information). 

Claim 3, 8 Klink discloses wherein the placing means includes an OAM path matrix 
disposed at each node which identifies the connection points and the fault management 
and performance monitoring conditions (para 0036-0037, where a matrix by definition 
is the place or point from which something else originates. Para's 0036-0037 
discloses at each node in the connection path, OAM packet processing , where a 
copy of an OAM-ECHO packet is originated. The assigned connection point is 
inserted into the copied OAM ECHO packet. See the rejection of claim 2 for fault 
management and performance monitoring) . 
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Allowable Subject Matter 

2. Claims 1 1 and 12 are allowed. 

3. Claims 4,5 and 9 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

4. Applicant's arguments filed on August 2, 2007 have been fully considered but 
they are not persuasive. 

(a) The applicant argued that the cited art does not disclose the applicants claimed 
limitation, "dynamically placing connection points along the path through which the 
connection is established each time after signaling". 

The examiner maintains that the claimed limitation interpreted in its broadest 
sense is taught within the cited art, wherein Klink discloses placing connection points at 
the source and sink (para 0027), where signaling allows the reconfiguration of sources 
and sinks during a connection (para 0025), where reconfiguring the sources and sinks 
reconfigures (reconfiguration allows a dynamic action) the associated connections 
points, equivalent to placing connection points dynamically. Furthermore, the location ID 
inserted after returning to the first node indicates the connection points in the even that 
a reconfiguration is necessary (see para's 36 and 37). 
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(b) The applicant argued that the examiner assumes that dynamically placing 
connection points each time after signaling from the first node to the second node 
returns to the first node is taught within Klink. 

The examiner respectfully disagrees with the applicant's assumption, as the cited 
art Klink teaches inserting a location identifier into an OAM ECHO packet, where this 
location ID defines the connection point. Furthermore, Kilnk discloses the 
reconfiguration of connection points as described above in the response to arguments 
(a), where in the event of reconfiguration, the definition of connection points is also 
reconfigured. 

Furthermore, for the purpose of clarity the examiner makes note that the 
limitation "placing connection points" is interpreted in its broadest sense, where placing 
may mean a number of things, including assigning, identifying employing, etc, making 
the limitation broad for interpretation. 

(c) The applicant argued that the cited art does not disclose the applicants claimed 
OAM path matrix, which is a structure which stored the connection points. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a structure which stores the connection points) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher P. Grey whose telephone number is 
(571)272-3160. The examiner can normally be reached on 10AM-7:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on (571)272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher Grey 
Examiner 
Art Unit 2616 




DORIS H.T0 
SUPERVISORY PATENT EXAMINER 
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